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BIOGRAPHY


Ira Weiss, Esquire is an attorney engaged in private practice in Pittsburgh, Pennsylvania.  He received his B.A. degree from the University of Pittsburgh and his J.D. degree from Duquesne University School of Law.  Mr. Weiss’ office, the Law Offices of Ira Weiss, represents a broad range of municipal and school clients in all matters as Solicitor and Special Counsel.  The office serves as Solicitor for a number of school districts throughout Western Pennsylvania and serves as Solicitor to the School District of Pittsburgh.  He also has represented numerous taxing jurisdictions in major real estate tax assessment litigation.  He has previously served as County Solicitor for Allegheny County.  Mr. Weiss has lectured extensively on school and legislation matters as well as tax assessment and real estate valuation matters.  He has published numerous articles on these issues.  Mr. Weiss has been named a Pennsylvania Super Lawyer for 2005 through 2008 and received the 2008 Presidents Award for the Career Achievement in School Law from the Pennsylvania School Boards Solicitors Association. 

Good Morning.  My name is Ira Weiss.  I am a practicing attorney in Pittsburgh, Pennsylvania.  My law firm, the Law Offices of Ira Weiss, represents thirteen school districts in Western Pennsylvania including the School District of Pittsburgh.  We also represent many taxing bodes on a statewide basis in major tax assessment appeals.  I have been involved in tax assessment matters for nearly thirty years beginning with my work as Deputy County Solicitor and then Solicitor for Allegheny County.  Our firm has been lead counsel in several cases involving property owners regarding the legality of the assessment system in Allegheny County and we represented James Clifton et al. in the recent case involving the base year system as administered by Allegheny County. The Supreme Court declared this system to be unconstitutional.


Since that time, we have witnessed the County Executive engage in a series of sleights of hand and maneuvers all designed to avoid the legal and constitutional mandate of providing a uniform system of assessment and taxation.


Based upon my experience as a practitioner, I make the following recommendations to the Committee:
1.
Please do not engage in the quick political fix of placing a moratorium on court ordered reassessments.  It is an illegal intrusion into the judicial function and it will freeze in place serious inequities in assessments on a state wide basis. House Bill 1661 should not see the light of day.
2.
Pennsylvania and Delaware are the only states in the country not mandating periodic reassessments of real estate for tax purposes.  Our neighbors in Ohio mandate a reassessment every six years and an adjustment, commonly known as a trending analysis, every three years.  This insures assessments keep up with market changes.  Boom real estate markets like in 2004-2005 and depressed real estate markets like we are currently experiencing are accurately reflected in regular reassessment systems.  It is this lag in Allegheny County and throughout the Commonwealth which has created a system in which all but ten counties have an assessment situation where the coefficient of dispersion is well above 20, the recognized tipping point for uniformity problems.
3.
The Supreme Court in Clifton and Downingtown expressed reservations about the legal adequacy of the common level ratio system which is designed to compensate for market lag.  The system is inadequate and is administered poorly.
4.
The result is that higher valued property is assessed below market value and lower valued property is over assessed resulting in taxpayers bearing tax loads which are unequal.  The situation raises serious equal protection issues under the Federal constitution.
5.
Do not accept the misleading rhetoric that reassessments results in windfalls to school districts and municipalities.  There are several anti-windfall laws in place covering all taxing bodies and there is one contained in Act 1 which covers school districts.  While under assessed property owners may see their tax bills rise, over assessed taxpayers will see their bills drop since there is a mandated millage adjustments required to meet the requirements.  (A summary of the anti-windfall provisions is attached.)
6.
The Committee is urged to make the assessment laws uniform throughout the state with a common return date, appeals period and final certification much in the manner of all counties except Allegheny.  In this way, the tax bills will reflect the current assessment rather than the case in Allegheny County where the bills go out before all appeals are heard and the tax blotter finalized.
7.
The committee is urged to consider a model where assessments are administered and funded at the state level, thus eliminating the caprice of local officials.

The testimony in the Clifton case established the County government directed its Chief Assessment Officer to cease working on the 2005 assessments which would have come into effect in 2006 because they did not like the numbers even though they met international assessing standards for accuracy and COD.  It further established that there has been significant turnover in the assessment department in the past two to three years impeding the proper administration of the system.  The large price tag to bring in outside consultants to conduct reassessments and rebuild assessing offices after years of inactivity will be halted if Pennsylvania recognizes the economies of scale that will be realized by removing this function from counties.  A statewide system centrally funded and administered will address this problem. It is time to bring Pennsylvania in to the 21st century.

ANTI-WINDFALL PROVISIONS
A.
General County Assessment Law, 72 P.S. § 5020-402(b)


1.
Vote to reduce tax rate so that the total amount of taxes equal the total amount levied the preceding year.  


2.
By separate and specific vote, establish the final tax rate so that the total amount of taxes levied is not more than 10% greater than the total amount levied the preceding year. 


3.
The amount to be levied on newly constructed buildings or on new improvements may be excluded.


4.
Seek approval from Court of Common Pleas to deviate from statute. 

B.
Second Class County Assessment Law, 16 P.S. § 4980.2

1.
Vote to reduce tax rate so that the total amount of taxes equal the total amount levied the preceding year.  


2.
 By separate and specific vote, establish the final tax rate fixed at a figure that limits total amount of property tax revenue received as a result of the reassessment not to exceed 105% of the total amount of property tax revenue received in the preceding year. 


3.
The amount to be levied on newly constructed buildings or on new improvements may be excluded.


4.
The political subdivision may adjust its calculation of the total amount of revenue to be received by the previous 5 year average annual net increase or decrease in revenue resulting from assessment appeals.

C.
Fourth to Eighth Class County Assessment Law, 72 P.S. § 5453.602(b)


1.
Vote to reduce tax rate so that the total amount of taxes equal the total amount levied the preceding year.  


2.
By separate and specific vote, a school district may establish the final tax rate fixed at a figure which limits the total amount of taxes levied that year to not more than 110% of the total amount levied the preceding year.

 
3.
By separate and specific vote, all other taxing districts may establish the final tax rate fixed at a figure which limits the total amount of taxes levied that year to not more than 105% of the total amount levied the preceding year.


4.
The amount to be levied on newly constructed buildings or on new improvements may be excluded. 

D.
Act 1, 53 P.S. § 6926.327 

1.
Vote to reduce the tax rate so that the percentage increase in taxes levied is less than or equal to the “index” for the preceding year.  


2.
The amount to be levied on newly constructed buildings or on new improvements may be excluded.


